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THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 1207 of 2016     

      (U/S- 304(A)  IPC) 

 

  
 

   STATE  
  

    -VS- 
 
    RAJU @ NAREN BASUMATARY 

 
          Resident of Village-Chamuagaon 
   PS-Orang 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. J.K. Brahma. 

 
 

Evidence recorded on  :        18-04-17 and  16-05-2017. 

Argument heard on    :        21-07-2017,19-8-17  

Judgment delivered on    :        19-8-2017. 

 
 

J U D G M E N T 

 
1. The prosecution case, in brief, was that, the informant Sri Girin Kalita lodged the 

written ejahar on 05-12-2016 station stating that  on 04-12-2016 at about 2-40 
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P.M. the driver of the offending vehicle bearing Registration Number AS 25-A-

6534 (bus) had recklessly ran over his brother Bikash Kalita. Informant further 

stated that few days ago, the driver of the ill fated vehicle had threatened his 

brother to kill him by hitting his vehicle. Hence this prosecution case. 

 

 
2. After  receiving the aforesaid ejahar the Officer-in-Charge of Orang Police station 

registered a case  vide Orang PS case no. 76 of 2016 u/S 304 I.P.C. The police 

investigated the case, seized the offending vehicle and connected documents, 

prepared the seizure list and sketch map. The vehicle was examined by MVI. The 

Investigating Officer collected the Post Mortem Report and after completing the 

investigation the Investigating Officer submitted the charge sheet against the 

accused u/S 304(A) I.P.C.  

 

3.  Necessary processes were issued for causing appearance of the accused person 

before the court. The accused appeared. Copies of relevant documents were 

furnished to the accused. Then the substance of accusations u/S 

279/337/338/304(A) I.P.C. was read over and explained to the accused to which 

the accused pleaded not guilty and claims to the tried. 

 

4. During the trial the prosecution has examined as many as nine(9) PWs. 

Statement of defence had been recorded u/S 313 Cr.P.C. Defence case is of total 

denial. No witness has been examined by the defence. Argument has been heard 

from both sides.  

 

5. I have considered the evidence on record, the statement recorded under Section 

313 Cr PC and the arguments advanced. For the purpose of clarity, the following 

point for determination is hereby framed:  

 

6.  POINT FOR DETERMINATION OF THE CASE : 

I. Whether the accused had recklessly driven his vehicle bearing 

Registration Number AS 25-A-6534 (bus) on 04-12-2016 and ran over 

the victim Bikash Kalita, by the said vehicle and caused death of the 
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victim due to his rash and negligent act of driving and thereby 

committed the offence punishable u/S 304(A) IPC?  

 

 

7.  DISCUSSION, DECESION AND REASONS FOR DECISION Prosecution has 

examined as many as nine(9) witnesses to bring home the case.  

   

PW 1 Sri Girin Kalita (informant) 

PW 2 Sri Birat Dutta 

PW 3 Sri Ajoy Roy 

PW 4 Md. Jabbar @Jaber Ali  

PW 5 Sri Mukut Deka 

PW 6 Sri Satya Ranjan Das 

PW 7 Sri Reba Gayan 

PW 8 Sri Bhupen Das   and  

PW 9 SI Manik Barmudoi. 

 

 

8.  PW 1 Girin Kalita (informant) had stated in his deposition that on the day of 

accident his brother was hit by the offending vehicle driven by the accused in 

front of Assam Gramin Bikash Bank, Orang. The impact of the accident was so 

high that his brother had fell down  and sustained severe injury and due to the 

accident, his brother succumbed to his injury at hospital. But he averred that he 

had not seen the accident.  

 
9. PW 2 Sri Birat Dutta had stated that he had come after the occurrence, so he 

could not say due to whose fault the accident had occurred. 

 
10.  PW 3 Sri Ajoy Ray had stated that on the day of occurrence he was coming out 

from a hotel, when he was 200ft distance away, he saw the accused came 

driving in recklessly speed and hit against the victim, as a result the victim  came 

under the wheel of the bus ; but the accused did not stop his vehicle and ran 

away from the spot. He further stated that the victim was found in critical state 
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and was immediately shifted to hospital but the victim had succumbed to his 

injuries.  

 

11. During cross-examination PW 3 had remain consistent that he was standing 

hardly 200 ft distance away from the place of occurrence and he had seen the 

bus hitting against the victim.  

 

12. PW 4 Md. Jabbar @ Jaber Ali, is an auto driver. He had deposed that he was 

standing in the auto stand when he heard about the accident. So he immediately 

visited the place of occurrence and there he saw the victim Bikash Kalita had 

been ran over by the bus. 

 

13.  Sri Mukut Deka (PW-5) and Reba Gayan (PW 7) had stated that on the day of 

occurrence they had seen the accused driving the bus and he had passed them. 

They averred that after the accused crossed them they suddenly saw people 

started to gather as the bus had committed an accident. They saw the victim 

Bikash Kalita was lying by the road side. They further stated that the accused 

after hitting the victim, did not stop the vehicle and ran away from the spot. PW 

5 and PW 7 along with other public took the victim to Orang CHC. Thereafter, 

they had been informed that the victim had succumbed to his injuries.  

 

14. PW 6 had stated that on the day of occurrence he was coming by a bike and the 

offending vehicle tried to overtake him in speed and just in front of him, hit 

against the victim Bikash Kalita. After the accident, the accused did not stop his 

vehicle and ran away from the spot. 

 

15.  PW 8 Sri Bhupen Deka  had stated in his deposition that the accident happed in 

his presence. He stated that he heard shout that a bus had hit against a person 

and when he went to the place of occurrence, saw the victim Bikash was lying by 

the road side. He was in serious condition. So, they had immediately took him to 

hospital. He averred that the accused, after hitting the victim, did not stop his 

vehicle and ran away from the spot. 
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16. PW 9  SI Manik Barmudoi had stated that he had made a GD Entry, investigated 

the case, recorded the statement of the witnesses, prepared the sketch map and 

found that the victim was already send to hospital and there he breathed his 

last. The vehicle was seized and send for MVI examination, the accused was 

arrested and forwarded him to judicial custody. The post mortem report was 

collected. After completing the investigation he had submitted the charge-sheet 

against the accused. 

 

17. Learned Additional PP had submitted that the fact that the accident had occurred 

on 04-12-2016, it is not disputed. He had further submitted that the prosecution 

witnesses had been able to prove that the accused was reckless in his driving 

and due to his reckless act and sheer negligence, the accident took place and 

prayed to punish the accused accordingly. 

 

18. Learned counsel of defence submitted that PW1 and PW 2, are not eye 

witnesses and they had admitted that they had not seen the moment of 

accident. He argued that the witness PW-3, PW-4 and PW-5 had not seen the 

accident as it is apparent from their evidence that the accused had crossed them 

and then the accident had happened. Thus, according to learned counsel for the 

defence prosecution has not been able to prove the complicity of the accused 

person with the offence beyond all reasonable doubt and accordingly he is liable 

to be acquitted from the charges. 

 

19. Generally in an accident case, the most difficult part is the identity of the 

accused, since it is very difficult to notice the driver in a fraction of second. So, 

usually though the prosecution proofs the alleged accident but failed to connect 

the accused with the said accident, particularly, regarding his status as a driver 

of the offending vehicle. In the instant case, this is not so, every eyewitness 

PW4, PW-5 and PW-6 had identified the accused driver, was driving the ill-fated 

vehicle. That apart, the accused had surrendered before the police and obtained 
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bail, after the accident and this part had not disputed by defence. Thus identity 

of the accused is established. 

 

 

20. A bare reading of the discussion above, reveals that the prosecution had 

submitted total nine witnesses. Out of the total nine witnesses, PW 1 is a formal 

witness and he has only filed the FIR and set the case in motion. PW 2 though 

he was present in the place of occurrence and has confirmed that there was an 

accident, but he arrived after a lapse of some time; so he did not see the 

occurrence.  PW-4 and PW-6 are the most vital witness of the case. They had 

stated in their deposition that the accused had speed off and over took them and 

thereafter the accident had occurred. Their deposition shows that the accused 

was driving in high speed. Though we know that speed is only one of the factor 

of negligence, but it is not the sole fact of negligence. The prosecution has to 

prove that the accused was negligence and careless to the outcome of his 

reckless driving.  

 

21. In the instant case, the eyewitness PW-4, PW-5 and PW-6 had stated that the 

accused driver had speed off and passed them and hit against the victim. Thus, 

what transpires is that when he over took the vehicle of PW-6, due to his 

recklessness he had hit against the victim.  

 

22. That apart, a conjoint reading of deposition of eyewitness  PW-4, PW-5 and PW-

6, it is found that the accused drove the bus in speed and over took PW-6. From 

these mitigating factors inference could be safely drawn that the accused was 

driving the vehicle recklessly and negligently on the public road and thereby 

causing endanger to human life. Thus the prosecution had proved the offence 

against the accused person under Section 304 A IPC Hence he stands convicted 

under Section 304 A IPC. 

 

23. Probation: I have considered whether the accused can be released on 

probation. The nature of the offence, has been taken into account. I have taken 
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note of the fact that the accused is no of repentance and remorse. All these facts 

lead me to come to an opinion that the accused does not deserve benefit of 

probation.  

 

 

24. Heard on sentence. Considering the fact that a young boy had lost his life due 

to negligent and reckless driving of the accused, I deem it fit to sentence him to  

simple imprisonment of nine (9) months.  

 

 
O  R  D  E  R 

 
 

As the prosecution has successfully prove the case with substantive evidence 

against the accused. He stands convicted under Section 304A IPC.  

 

The accused is sentenced to undergo simple imprisonment of nine (9)months. 

The period already undergone in judicial custody shall be set off. 

 
Supply a free copy to the convict. 
 

 The judgment is given under the hand and seal of this court on this the 19th  day 

of Aug’ 2017. 

 
 Dictated and corrected by me: 
 
 

        Chief Judicial Magistrate 
 Chief Judicial Magistrate           Udalguri, Assam. 
 Udalguri, Assam. 
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APPENDIX 
 

 
A. Prosecution witnesses    : PW 1 Sri Girin Kalita (informant) 

PW 2 Sri Birat Dutta 

PW 3 Sri Ajoy Roy 

PW 4 Md. Jabbar @Jaber Ali  

PW 5 Sri Mukut Deka 

PW 6 Sri Satya Ranjan Das 

PW 7 Sri Reba Gayan 

PW 8 Sri Bhupen Das   and  

PW 9 SI Manik Barmudoi. 

            

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Extract copy of Dilip Barhoi 
      Ext. 3 – Sketch map 
      Ext. 4 – Post mortem report 
      Ext. 5 – Seizure list 
      Ext. 6 – Zimmanama 
      Ext. 7 – Charge-sheet. 
       
        
             
    
      

  Chief Judicial Magistrate 
               Udalguri, Assam.  

 

Transcribed and typed by me: 
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(Tulashi Dev Sarma/Steno) 


